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Liability of A Borrower

1)

2)

3)

A borrower is liable for any damage to the item other than damage during the use. The gemara
explains, that the borrower borrowed the item to use, not to just place in a tent.

The gemara gives examples of damage during use; the axe breaks during chopping, the animal
dies while plowing or traveling. The cat is killed by the mice while exterminating, or dies due to
over eating.

The Rambam seems to have a very stringent view; the borrower is only exempt if the animal
dies or the item breaks during the actual use. But if the animal dies afterwards, the borrower
would be liable.

The commentaries question this, and say the criteria should be if it died as a result of the use,
not dependent on whether is died during the actual use or not.

the Rosh has a stringency as well; if the animal dies during the use and it is not apparent if it
died as a ‘result’ of the use, the borrower is liable. The Bais Yosef in Bedek Habayis argues.
The Tur cites a dispute between the Rosh and Ramah regarding if the animal is held up and
stolen during the job; the Ramah exempts the borrower, while the Rosh considers him liable.
The T’rumas Ha’'deshen cites a similar case regarding one who borrows armor and weapons to
fight, and the articles are captured during the fight; the T'rumas Ha’deshen considers this as a
result of the job and exempts the borrower. The Shach writes that this is analogous to the
opinion of the Ramah.

The dispute seems to be if the exemption applies only to damage resulting from a deficiency of
the object borrowed, or any occupational hazard occurring during the job.

This dispute would depend on the reason for the exemption; the Ramban writes that the
borrower is exempt because the death or breakage is the fault of the lender. While the Rashba
writes that the lender doesn’t expect the borrower to be responsible for any damage resulting
from the job.

10) The Rosh would hold like the Ramban- only damage resulting from the actual labor is exempt.

However, the Ramah would hold like the Rashba, that the owner doesn’t expect liability for any
normal damage occurring during the job.

11) If one borrows a car and a nail punctures the tire, the halacha would depend on these two

views.

12) Likewise if a moving accident occurs would also be subject to this dispute.
13) If the car is damaged sitting in the borrowers driveway everyone would agree the borrower is

liable; any damage occurring on the trip, even if the car is parked at a stopover would most
likely be subject to the dispute.

14) The halacha would allow the one in possession of the money to keep the money.



