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Customary Kinyanim

1)
2)

3)

The Gemara tells us that when a society accepts a customary act of acquisition to be binding, it
is recognized by halacha as a valid kinyan.

Various examples are given by the poskim: marking the merchandise, a handshake, given a
token coin, handing over the keys.

The poskim debate whether this kinyan is rabbinic in nature, or is recognized even on a biblical
level.

The Mishna berura rules that one may rely on a customary kinyan as a biblical kinyan. For
example, to sell chometz before pesach.

There is a dispute if a customary kinyan works even on things not yet extant- the rational would
be because the custom creates a greater measure of intent.

The Rosh writes that in order to be considered a serious custom, some physical act must be
performed. Others seem to argue that a customary kinyan is valid under all circumstance, even
if only agreed on verbally.

The poskim write that although a check is not considered to be money, and a credit card is also
guestionable if it can work as conventional kinyan kesef, nevertheless when there is an
established cutom to ACQUIRE through check or credit, it can be considered a kinyan, after the
fact.

Giving credit card information over the phone would be considered an action and would work
even according to the Rosh cited in 6

If the custom among people is for the merchant to accept returns and refund the money, it is
permissible to do so. However, this may present a Ribis problem.



